
Bronx Ocelot Tenants Win Long-Awaited 
Victory Against Predatory Equity 


T enants in 14 Bronx buildings formerly owned by thc 
Ocelot Capital Group won a groundbreaking victory 
over predatory equity last month. After a seven-month 
campaign, theygot Ocelot’s creditors to take aloss and 
scll the mortgages on thc buildings to a developer that 
specializes in affordable housing. 

The buildings were among 24 rent-regulated prop- 
erties in the Crotona Park neighborhood acquired 
in 2007 by thc Ocelot Capital Group, which was a 
partnership between a local real-estate investor and 
Eldon Tech, a private equity firm based in Israel. As thc 
buildings were rent-regulated, they had limited profit 
potential, and they were not in great shape. That did 
not stop Deutsche Bank from providing a $29 million 
mortgage for thc deal, ñor did it deter Fannie Mae, thc 
government-sponsored mortgage giant, from agreeing 
to buy the mortgage from Deutsche Bank. 

By 2008, Ocelot could not make the mortgage pay- 
ments, and it abandoned the buildings. Fannie Mae 
initiated a foreclosure action. Tenants were left living 
in some of thc worst and most dangerous housing 
conditions in thc city. 

The Ocelot case is unfortunately not unique. There 
are at least 60,000 and possibly more than 100,000 
units of overleveraged housing in New York City. The 
buildings that contain them have been saddled with 
unsupportable mortgages. The real-estate boom of thc 
Bush-Bloomberg era saw greedy and careless banks and 
Wall Street firms making massive loans to real-estate 
speculators whose business models required displac- 
ing low and moderate-income families to make way for 
higher-income tenants. 

With their owners taking on a massive debt burden 
instead of making a quick buck, these apartments 


By Dina Levy 

are at risk of deteriora- 
tion and disinvestment, 
and the tenants who cali 
them home are suffering. 

But across the city, ten¬ 
ants are struggling to 
maintain their buildings, 
fighting against harass- 
ment, and refusing to 
be pushed out of their 
homes. In many respeets, 
their struggle has been 
successful. In a relatively 
short time, “predatory 
equity” went from being 
dismissed as paranoid 
hyperbole to being rec- 
ognized as possibly the 
single greatest threat to 
New York City’s affordable 
housing stock, and a major 
area of focus in Mayor Mi- 
ehael Bloomberg’s revised 
New Housing Marketplace 
plan. 

Rcnters targeted by 
predatory investors have 
refused to give up their 
homes and stood up to 
landlords and lenders. 
Tenants are mobilizing 
in impressive numbers, 
with organized coalitions 
in neighborhoods across 



In July, Ocelot tenants gathered at 1804 Weeks Ave, with 
Rep. José Serrano and Sen. Charles Schumer, to urge 
Fannie Mae to cancel the Online debt sale for their buildings. 


the city. In many cases, 
the predatory investors 
are giving up and walk- 
ing away, which, despite 
the short-term risks, may 
eventually open the possi- 
hility for recapturing these 
buildings and restoring 
them to decent, safe, and 
affordable housing. 

Looking Back 

Last June, organizers 
from the nonprofit housing 
advocacy groups the Urban 


Homesteading Assistance 
Board, CASA/New Settle- 
ment Apartments, and the 
Hunts Point Allianee for 
Children began working 
in the Ocelot buildings 
in an effort to deal with 
their terrible physical con¬ 
ditions and the need for 
new, responsible landlords. 
The 24 buildings had more 
than 10,000 outstanding 
code violations, many of 

continued on page 6 


Court Nixes Eminent Domain for Columbia Expansión 


N ew York State’s Ap- 
pellate División dealt 
a blow to Columbia Uni- 
versity’s proposed $7 bil- 
lion expansión into West 
Harlcm when it ruled on 
Dcc. 3 that the state’s use 
of eminent domain to ac- 
quire land for the project is 
unconstitutional. The case 
was brought by two hold- 
out property owners in 
thc mostly industrial area 
sought by Columbia for a 
complex of research labs, 
retail and performance 
spaces, athletic faeilities, 
and residences. If built, 
its size would eclipse the 
university’s Morningside 
Heights campus. 

The 3-2 decisión sur- 
prised many, coming only 
nine days after thc state’s 
highest court rejected a 
challenge to the use of 
eminent domain for the 
Atlantic Yards project in 
Brooklyn. The Empire 
State Dcvelopment Cor¬ 
poration (ESDC), thc State 
ageney that approved the 
use of eminent domain for 


both projeets, has stated 
that it will appeal. 

The majority opinión, 
written by Justice James 
Catterson, held that city 
and State agencies “com- 
mitted to allow Columbia 
to annex Manhattanville” 
without considering alter- 
natives, before studies of 
neighborhood conditions 
had even been commis- 
sioned, and over five years 
before ESDC issued its 
“Determination and Find- 
ings” on Dec. 18,2008, ap- 
proving the use of eminent 
domain. Having already 
decided to give thc land 
to Columbia, government 
bodies “were compellcd to 
engineer a public purpose 
for a quintessentially pri¬ 
vate developmcnt.” 

On Dec. 8, State Sen. 
Bill Pcrkins of Harlem 
sent Gov. David Paterson 
a letter urging him to or- 
der ESDC not to appeal, 
reminding him that in 
2005 the two had pub- 
liely called for a “blankct 
moratorium on the use of 


By Mario Mazzoni 
eminent domain” in New 
Yorkbecause “the current 
process is tlawed.” Pcrkins 
likened the use of eminent 
domain to “placing a gun 
to thc community’s head” 
and wondered “what, if 
anything, constrains the 
ESDC from taking any- 
one’s property whenever 
it suits its faney.” 

The next Saturday, in 
frigid weather, 50 area 
residents and Columbia 
students affiliated with 
the Coalition to Preserve 
Community marched in 
West Harlem to demand 
that Columbia and ESDC 
accept thc ruling. 

Paterson refused to or- 
der ESDC not to appeal, 
saying that while he had 
been “virulcntlyopposed” 
to Columbia’s expansión 
proposal in 2005, he felt 
that “ESDC and Columbia 
University had adjusted 
that plan to be in compli- 
ance with thc law. ” 

Catterson wrote that 
contrasts between thc cir- 
cumstances in this case 


and those in líelo v. City of 
NewLondon, thc landmark 
2005 case where the U.S. 
Supremo Court sanctioned 
the use of eminent domain 
for private developmcnt, 
“could not be more dra- 
matic.” In líelo, the cityof 
NewLondon, Connecticut, 
had “carefully formulated 
an economie developmcnt 
plan” to benefit a larger 
community, whereas in 
West Harlem, Columbia 
originated, paid for, and 
drove a planning process 


that “alwaysprimarily con¬ 
cerned a massive capital 
project for Columbia.” 

A key aspect of the case 
involved the process by 
which ESDC determined 
that the property sought 
by Columbia in Manhattan¬ 
ville, stretehing from West 
125th Street toWest 134th 
Street along Broadway, was 
“blighted” and thus eligible 
for condemnation. 

continued on page 7 
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Council Blocks Bloomberg on Bronx Armory, OKs Brooklyn Redevelopment 

By Marcy Wallabout 


T he City Council voted against 
a major Bloomberg proposal 
for the first time last December, 
when it sent the administration’s 
Ivingsbridge Armory plan to the 
trashcan by a 45-1 margin. 

But on another project, the 
Council sided with the mayor when 
it voted 38-10 to award the devel- 
opment of the Broadway Triangle 
to groups connected to Brooklyn 
political boss Assemblymember 
Vito López. Both projeets brought 
heavy-hitting political and real- 
estate powers into conflict with 
local residents. 

The Kingsbridge plan, support- 
ed by the real-estate industry and 
the building-trades unions, would 
have converted an oíd armory in 
the northwest Bronx, empty for 
more than 10 years, to a shopping 
malí. Local residents and their 
elected officials askcd that the 
project require a “living wage” 
of at least 010 an hour for both 
the construetion jobs and the 
retail positions that would be 
created after the malí opened. 
The Bloomberg administration 
and the Rclated Companies, the 
developer, refused, and so the 
Council voted against granting 
the land-use decisión. 

The fight against the Related 
Companies plan was led by the 
Kingsbridge Armory Redevelop¬ 
ment Alliance, a group organized 
by the Northwest Bronx Conimu- 
nityClergyCoalition. The alliance, 


made up of tenant and community 
leaders as well as religious and 
community groups, has argued for 
years that the huge oíd armory be- 
longs to the community and that 
the community residents should 
decide how it is used. They argued 
that it should be redeveloped for 
both retail space and community 
use, and that the jobs in it armory 
should offer a way out of poverty 
for local residents, rather than 
the dead-end, poverty-wage jobs 
typical of retail employment in 
the Bronx. 

The Broadway Triangle, an area 
of more than 20 blocks that was 
the site of the giant Pfizer multina- 
tional pharmaceutical company’s 
original plant, sits in Brooklyn 
between Bedford-Stuyvesant and 
Williamsburg. At the end of the 
required community review land- 
use process (called ULLTRP), the 
rezoning plans were put before 
the Council in December, for per- 
mission to change the allowable 
land use to residential. 

The Broadway Triangle Commu¬ 
nity Coalition, a coalition of local 
residents, churches, Hasidic, and 
community groups, had proposed 
that the site contain parkland 
and a lot of affordable housing. 
But in an earlier urban-renewal 
plan, the city had granted devel- 
opment rights and money directly 
(without open bidding or public 
review) to two organizations, the 
United Jewish Organization and 


the Ridgewood-Bushwick Sénior 
Gitizens Council. The RBSCC was 
founded by Assemblymember Ló¬ 
pez, one of the most powerful 
political leaders in the city. He 
is closely allied with the UJO, an 
organization that represents the 
interests of one sector of the Sat- 
mar Hasidic community. 

If you have lived in New York 
for more than one week, you will 
recognize that the Broadway Tri¬ 
angle, geographieally and politi- 
cally, sits at the nexus of three 
ethnie groups—Latinos, African- 
Americans, and ultra-orthodox 
Jews—that are not always or 
often united within themselves, 
and which tend to give the city 
some of its most complicated po¬ 
litical tensions. The community 
coalition opposing the city plan 
ineludes manylongtime highlyre- 
spected community and housing 
activists and organizations likc 
Father John Powis of Bushwick, El 
Puente’s Luis Acosta along with 
Los Sures in Williamsburg, and 
Martin Needelman, director of the 
Brooklyn Legal Services Corpora¬ 
tion A office. 

The fight over the site has inllu- 
enced many other political strug- 
gles, ineluding the opposition to 
Councilmember Diana Rcyna, 
a project foe who won a hcavily 
contested re-election against a 
López machine candidate. It also 
involves another political third 
rail—eminent domain—as the 


site has been extended to inelude 
the blocks surrounding the emp¬ 
ty plant’s lot, so redevelopment 
could forcé out operating busi- 
nesses and homes. 

The UJO-BRSCC plan called 
for 1,851 units of low-density, 
low-rise housing with very large 
apartments, and reserved half of 
the affordable ones for residents 
of the Williamsburg-Greenpoint 
community district. The coalition 
opposing the plan argued that the 
housing was clearlymeant for one 
religious group—the Hasidim, 
who often have large families— 
and that the planning process 
was undemocratic and excluded 
residents of the surrounding com¬ 
munity. That coalition wanted up 
to 4,000 units of dense high-rise 
housing that would be affordable 
and open to appbeants from the 
adjacent community distriets in 
Bedford-Stuyvesant and Bush¬ 
wick. 

Immediately after the Coun¬ 
cil vote, Brooklyn Legal Services 
Corporation A filed a suit against 
the plan. In the suit, Needelman 
alleged that the project would 
actually contain only about 150 
affordable apartments, instead 
of the 850 promised. On Dec. 
22, State Supreme Court Justice 
Emily Jane Goodman issued a 
restraining order, so the project is 
on hold until at least March. 
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Vivienda para el pueblo, no para lucrar 


EL INQUILINO HISPANO 


Los inquilinos de Ocelot en el Bronx ganan una victoria 
largamente esperada sobre el capital privado rapaz 

Por Dina LevyTraducido 
por Lightning Translations 


E l mes pasado, inquilinos en 14 
edificios en el Bronx, anterior¬ 
mente propiedades de Ocelot Cap¬ 
ital Group, ganaron una victoria 
que abre nuevos horizontes, sobre 
el capital privado rapaz. Después 
de una campaña de siete meses, 
consiguieron que los acreedores 
de Ocelot aceptaran pérdidas y 
vendieran las hipotecas de los edi¬ 
ficios a un promotor especializado 
en vivienda asequible. 

Los edificios estuvieron entre 
24 propiedades de alquiler regu¬ 
lado en el vecindario de Cretona 
Park, adquiridas en 2007 por Oce¬ 
lot Capital Group, que era una so¬ 
ciedad entre un inversionista de 
bienes raíces local y Eldon Tech, 
una compañía de capital privado 
con su sede en Israel. Ya que los 
edificios eran de alquiler regula¬ 
do, tenían limitadas posibilidades 
de ganancias, además de no estar 
en buenas condiciones. Eso no 
impidió a Deutsche Bank facilitar 
una hipoteca de $29 millones para 
el negocio, ni disuadió a Fannie 
Mae, la enorme empresa de hipo¬ 
tecas patrocinada por el gobierno, 


aceptar comprar la hipoteca a 
Deutsche Bank. 

Para 2008, Ocelot no pudo cu¬ 
brir los pagos de la hipoteca y 
abandonó los edificios a su suerte. 
Fannie Mae inició una acción de 
ejecución hipotecaria. A los in¬ 
quilinos les tocó vivir en condi¬ 
ciones entre las peores y más 
peligrosas en toda la ciudad. 

Desafortunadamente, el caso 
de Ocelot no es único. Hay al me¬ 
nos 60,000 y posiblemente más 
de 100,000 unidades de vivienda 
sobreapalancada en la Ciudad de 
Nueva York. Los edificios que las 
contienen están cargados con 
hipotecas insostenibles. En el 
auge de bienes raíces durante la 
época Bush-Bloomberg, codicio¬ 
sos y negligentes bancos y com¬ 
pañías de Wall Street hicieron 
préstamos masivos a especula¬ 
dores de bienes raíces con mod¬ 
elos de negocio que suponían el 
desalojo de familias de bajos y 
moderados ingresos para abrir 
el paso a inquilinos con ingresos 
más altos. 

Ya que sus dueños han asumido 


cargas de deuda masivas en vez 
de hacer ganancias fáciles, estos 
apartamentos están en peligro 
de deterioro y cese de inversión, 
mientras los inquilinos que viven 
en ellos están sufriendo. 

Pero en toda la ciudad, los in¬ 
quilinos están luchando para man¬ 
tener sus edificios, resistiendo el 
hostigamiento y rechazando que 
se les desaloje. En muchos aspec¬ 
tos, su lucha ha sido exitosa. En 
un período relativamente breve, 
el concepto de “capital privado 
rapaz” pasó de ser descartado 
como hipérbole paranoica a ser 
reconocido como posiblemente 
la amenaza más grande contra 
la reserva de vivienda asequible 
y un área de preocupación den¬ 
tro del plan revisado Nuevo Mer¬ 
cado de Vivienda (New Housing 
Marketplace) del alcalde Michael 
Bloomberg. 

Los inquilinos en las miras de 
inversionistas rapaces han rechaz¬ 
ado dejar sus hogares y han desa¬ 
fiado a los caseros y prestamistas. 
Impresionantes cantidades de 
inquilinos se han movilizado en 


vecindarios en toda la ciudad. En 
muchos casos, los inversionistas 
rapaces se están dando por ven¬ 
cidos y abandonando las propie¬ 
dades, lo cual, pese a los riesgos 
de corto plazo, puede eventual¬ 
mente otorgar posibilidades para 
recuperar estos edificios y volver¬ 
los viviendas decentes, seguras y 
asequibles. 

Una mirada hacia atrás 

n junio pasado, organizadores 
de grupos de defensores de 
vivienda sin fines de lucro como 
la Junta de Ayuda para los Asen- 
tamientos Urbanos (Urban 
Homesteading Assistance Board, 
UHAB), CASA/New Settlement 
Apartmentsy la Alianza de Hunts 
Point para Niños (Hunts Point Al- 
liance for Ghildren) empezaron a 
trabajar en los edificios de Ocelot 
en un esfuerzo para lidiar con 
sus pésimas condiciones físicas 
y la necesidad de nuevos caseros 
responsables. Los 24 edificios 
tenían más de 10,000 infracciones 

pasa a la página 4 



Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 41) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan el 1ro. de octubre de 2009 hasta el 30 de septiembre de 2010. 


Renovación de Contrato 
Los caseros tienen que ofrecer 
a los inquilinos de renta estabili¬ 
zada una renovación de contra¬ 
to dentro de 90 a 120 días antes 
de que venza su contrato actual. 
La renovación de contrato tiene 
que mantener los mismos térmi¬ 
nos y condiciones que el contra¬ 
to que vencerá, excepto cuando 
refleje un cambio en la ley. Una 
vez que se haya recibido el 
ofrecimiento de renovación, los 
inquilinos tienen 60 días para 
aceptarlo y escoger si van a re¬ 
novar el contrato por uno o dos 
años. El propietario tiene que 
devolver la copia firmada y fe¬ 
chada al inquilino dentro de 30 
días. La nueva renta no entrará 
en vigencia hasta que empiece 
el nuevo contrato, o cuando el 
propietario devuelva la copia fir¬ 
mada (lo que suceda después). 
Ofrecimientos retrasados: si 
el casero ofrece la renovación 
tarde (menos de 90 días antes 
de que venza el contrato actual), 
el contrato puede empezar, a 
la opción del inquilino, o en la 
fecha que hubiera empezado si 
se hubiera hecho un ofrecimien- 


Tipo de Contrate 

) 

Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 



casero abastece la calefacción 

3% 

6% 



inquilino paga la calefacción 

2.5% 

5% 

Renovación 
del Contrato 

Salvo donde el 
ultimo contrato 
del apartamento 
vacío se firmó 

casero abastece la calefacción 

30 

60 


6 o más años 
atrás y la renta 
es menos de 
$1,000 

inquilino paga la calefacción 

25 

50 


Más de 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17% 

20% 


$5üü 

Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más un 17% 

0.6% por el número de años 
desde el último incremento 
por estar vacío, más el 20% 

Contratos 
para Aparta- 

Menos de 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17%+ $100 

20%+ $100 

Vacíos 

$300 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, +17% + $100 

0.6% por el número de años 
desde el último incremento 
por estar vacío, + 20% + $100 


Renta 
de $300 a 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 


$500 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 17%, 
o $100, lo que sea mayor 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 20%, 
o $ 100, lo que sea mayor 


Las unidades desvanes 
Los aumentos legalizados para 
unidades de desván son un 3 
por ciento por un contrato de 
un año y 6 por ciento por dos 
años. No se permiten incre¬ 
mentos para las unidades de 
desván vacías. 

Hoteles y SROs 
4.5% para todas categorías, 
sin embargo, 0% cuando 
menos de un 85% de las 
unidades sean ocupadas por 
inquilinos permanentes de 
renta regulada. 

Exceso de cobro 
Los inquilinos deben estar al 
tanto de que muchos caseros 
se aprovecharán de las com¬ 
plejidades de estas pautas 
y concesiones adicionales, 
además del poco conocimien¬ 
to de los inquilinos del historial 
de renta de sus apartamentos, 
para cobrar una renta ilegal. 
Los inquilinos pueden impug¬ 
nar los aumentos de renta 
sin autorización en las cortes 


to a tiempo, o en el primer pago 
de renta fechada 90 días después de la 
fecha del ofrecimiento del contrato. Las 
pautas de renta usadas para la reno¬ 
vación no pueden ser mayores que los 
incrementos de la RGB vigentes en la 
fecha en que el contrato debía empezar 
(si se lo hubiera ofrecido a tiempo). El 
inquilino no tiene que pagar el nuevo 
aumento de renta hasta 90 días después 
de que se haya hecho el ofrecimiento. 


Programa de Exención de Incrementos 
de Renta para las Personas de Mayor 
Edad Las personas de mayor edad con 
renta estabilizada (y los que viven en 
apartamentos de renta controlada, Mit- 
chell-Lama y cooperativas de dividendos 
limitados), con 62 años o más, y cuyos 
ingresos familiares disponibles al año 
sean de $27,000 o menos (para 2006) 
y que paguen (o enfrenten un aumento 
de renta que les haría pagar) un tercio o 


Programa de Exención de Incrementos 
de Renta para Minusválidos 
Inquilinos con renta regulada que re¬ 
ciben ayuda económica elegible rela¬ 
cionada con discapacidad, que tengan 
ingresos de $17,580 o menos para 
individuales y $25,212 o menos para una 
pareja y enfrenten rentas iguales o más 
de un tercio de sus ingresos pueden 
ser elegibles para un congelamiento de 


o al presentar una impugnación con la 
agencia estatal de vivienda, la División 
de Vivienda y Renovación Comunitaria 
(División of Housing and Community 
Renewal, DHCR). El primer paso en el 
proceso es ponerse en contacto con 
la DHCR para ver el registro oficial del 
historial de renta. Vaya a www.dhcr.state. 
ny.us o llame al 718-739-6400 y pida un 
historial de renta detallado. Luego, ha¬ 
ble con un abogado o defensor experto 


Asignación de Subarriendo 
Los caseros podrán cobrar un aumento 
de 10 por ciento durante el término de 
subarriendo que comience durante este 
período de las pautas. 


más de tal ingreso en renta pueden ser 
elegibles para una congelación de renta. 
Solicite a: NYC Dept of the Aging, SCRIE 
Unit, 2 Lafayette St., NY, NY 10007 o lla¬ 
me al 311 o visite su sitio Web, nyc.gov/ 
html/dfta/html/scrie_sp/scrie_sp.shtml. 


renta. Solicite a: NYC Dept. of Finance, 
DRIE Exemptions, 59 Maiden Lañe - 20th 
floor, New York, NY 10038. Llame al 311 
para una solicitud o vaya al sitio Web en 
www.nyc.gov/html/dof/html/property/ 
property_tax_reduc_drie.shtml 


antes de seguir. 

Para las pautas previas, llame a la RGB al 
212-385-2934 o vaya al www.housingnyc. 
com 
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inquilinos de Ocelot 

viene de la página 3 

pendientes del código de vivienda, 
muchas de ellas de Clase C, los 
peligros más graves a la salud 
y seguridad. La primera y más 
importante tarea fue asegurar 
que los inquilinos entendieran 
el impacto de los fundamentales 
problemas financieros de la cart¬ 
era y la conexión entre la deuda 
inflada hipotecaria y las condi¬ 
ciones que sufrían. 

Los residentes entendieron 
pronto que ninguna cantidad de 
reparaciones o llamadas al 311 
restaurarían los edificios a condi¬ 
ciones aceptables. Los mejora¬ 
mientos no llegarían hasta que 
la deuda fundamental se modi¬ 
ficara a un nivel sostenible. Para 
que esto sucediera, Fannie Mae 
y Deutsche Bank tendrían que 
aceptar pérdidas importantes en 
su hipoteca pendiente, una reali¬ 
dad a la que al principio ninguno 
de los dos parecía estar dispuesto 
a resignarse. 

En un momento, Fannie Mae 
intentó vender las hipotecas por 


medio de una subasta pública por 
Internet, ostensiblemente con 
esperanzas de que alguien paga¬ 
ra una suma cercana a la deuda 
pendiente. 

Los inquilinos de Ocelot re¬ 
spondieron colocando letreros 
amarillos que decían “¡No com¬ 
pre aquí!” en todas partes de los 
edificios. También organizaron 
una rueda de prensa frente a uno 
de los edificios más damnifica¬ 
dos, en la cual el Senador Charles 
Schumer y el Representante José 
Serrano (demócrata del Bronx) 
instaron a Fannie Mae a cancelar 
la subasta. El día siguiente, Fan¬ 
nie Mae canceló la venta y entró 
otra vez en negociaciones con el 
Departamento de Conservación y 
Desarrollo de Viviendas (Depart¬ 
ment of Housing Preservation 
and Development, HPD) metro¬ 
politano. 

Acto seguido, los inquilinos 
alistaron más apoyo. Servicios Le¬ 
gales NYC-Bronx (Legal Services 
NYC-Bronx) acordó representar a 





La ley lie^uiere que su casero pro¬ 
porciona calefacción y agua cali' 
a las temperaturas siguientes, dqs 
de el Iré de octubre hasta el 31 
mayo: 

Desde las 6 a.m. hasta las 10 p.m.: 

Si la temperatura afuera es de menos 
de 55 grados, la temperatura adentro 
debe ser al menos de 68 grados en 
todo el apartamento. 

Desde las 10 p.m. hasta las 6 a.m.: 

Si la temperatura afuera es de menos 
de 40 grados, la temperatura adentro 
debe ser al menos de 55 grados en 
todo el apartamento. 



inquilinos en su edificio que pueden 
firmarlo. Reclame una orden para 
restaurar la calefacción y el agua 
caliente, y que se reduzcan y con¬ 
gelen (¡disculpe lo de "congelen"!) 
todas las rentas. 

% Necesitarán una fuerte asociación 
de inquilinos para obligar al casero 
a proporcionar calefacción y agua 
caliente. Escriban y llamen al casero 
para demandar reparaciones y 
aceite. Prepárense para una huelga 
de renta (sobre todo con asesoría 
legal)—de relámpago si es nece- 


Se tiene que proporcionar agua calien¬ 
te a un mínimo de 120 grados en el 
grifo las 24 horas del día, todo el año. 

Si su casero no mantiene estas 
temperaturas mínimas, usted 
debe: 

•Ht- Comenzar una "Acción HP" (HP 
Action) en la Corte de Vivienda. 

Pida una inspección por orden de 
la corte y una Orden de Corrección 
(Order to Correct) 

•Hí Llamar al Buró Central de Que¬ 
jas (Central Control Bureau) de 
la ciudad de Nueva York al 311 
inmediatamente, para documen¬ 
tar la violación del casero. Llame 
repetidamente. Se supone que un 
inspector vendrá eventualmente, 
aunque a veces no lo haga. 

ífc Exhortar a los otros inquilinos en el 
edificio a llamar al Central Com- 
plaint. Todos deben llamar repeti¬ 
damente, al menos una vez al día, 
todos los días en que tengan proble¬ 
mas con la calefacción. 

•Ht- Comprar un buen termómetro para 
afuera y adentro, para documentar 
las fechas exactas, las horas, y las 
temperaturas, tanto afuera como 
adentro, mientras tenga problemas 
con la calefacción. Esta documenta¬ 
ción es su evidencia 

•H?- Llamar a la División de Vivienda y 
Renovación Comunal del Estado de 
Nueva York (DHCR, por sus siglas 
en ingles) al (718) 739-6400, y 
pedir que le envíen el formulario 
de Queja de Calefacción y Agua 
Caliente. Llene el formulario y con¬ 
sigue la participación de todos los 


Las leyes sobre ia calefacción 
establecen también: 

# Que el Departamento de Repara¬ 
ciones de Emergencia de la ciudad 
le proporcione la calefacción si el 
casero no lo hace. (No se siente 
en un bloque de hielo—otra vez, 
¡disculpe!—mientras espere que lo 
haga.) 

í|f Una multa de $250 to $500 al ca¬ 
sero por cada día que se produzca 
la violación. (Pero la verdad es que 
la Corte de Vivienda raras veces 
impone las multas, y menos aun las 
cobra). 

% Una multa de $ 1,000 al casero si 
algún aparato de control automá¬ 
tico se instala en la caldera para 
mantener la temperatura por debajo 
del mínimo legal. 

^ $i el tanque de combustible de la 
caldera está vacío, los inquilinos 
tienen el derecho de comprar su 
propio combustible después de ha¬ 
ber pasado 24 horas sin calefacción 
y también sin obtener ninguna res¬ 
puesta del casero. Esto no se aplica 
si la caldera está rota y necesita 
tanto reparación como combustible. 

¡Cuidado! ¡proteja su dinero! Si los 
inquilinos deciden comprar el com¬ 
bustible, hay que seguir los procedi¬ 
mientos legales cuidadosamente. 
Consiga la ayuda y el consejo de un 
organizador de inquilinos. La exis¬ 
tencia de leyes de calefacción y agua 
caliente vigentes no garantiza que 
el gobierno las implemente. No se 
quede helado por esperar que la ciu¬ 
dad o el estado actúe. ¡Organízese! 


todas las asociaciones de inquili¬ 
nos en los trámites de la ejecución 
hipotecaria. “Al tomar el paso de 
intervenir en los trámites, los in¬ 
quilinos podían responsabilizar a 
Fannie Mae para mantener los edi¬ 
ficios durante la ejecución hipo¬ 
tecaria”, dijo Jonathan Levy, el 
abogado de Servicios Legales que 
encabezó el caso legal. “Fannie 
Mae llegó a darse cuenta que no 
solamente enfrentaría una pérdi¬ 
da en los préstamos sino también 
una responsabilidad importante 
si no colaboraba para poner las 
propiedades en las manos de pro¬ 
motores responsables”. 

Schumer, Serrano y la Vocera 
del Concejo Municipal Christine 
Quinn se solidarizaron con los 
inquilinos tanto abiertamente 
en manifestaciones como en 
reuniones a puertas cerradas, 
además de usar su poder para 
instar a Fannie Mae y Deutsche 
Bank a encontrar una sólida solu¬ 
ción financiera para el problema 
de Ocelot. Eventualmcnte, HPD 
asumió una posición de lideraz¬ 
go en las negociaciones entre 
todas las partes para asegurar 
que el control de la cartera se 
transfiriera solamente a dueños 
responsables comprometidos a 
renovar las propiedades y a la ac¬ 
cesibilidad financiera de éstas a 
largo plazo. 

En diciembre, se hizo saber 
que Fannie Mae había vendido 
las hipotecas de Ocelot a Omni 
NY LLC, un proveedor de vivienda 
asequible endosado por HPD y 
con una trayectoria excelente en 
torno a la revitalización y rehabili¬ 
tación de vivienda damnificada. 
Omni se ha comprometido aho¬ 
ra a trabajar con los inquilinos, 
partidarios y HPD para adquirir 
los títulos de estos edificios y volv¬ 
erlos viviendas decentes, seguras 
y asequibles. 

Lo más importante es que Fan¬ 


nie Mae vendió las hipotecas a 
Omni a un precio que representa 
el “valor verdadero” de la cartera, 
una reducción importante de las 
sumas originales de los présta¬ 
mos. Al hacer esto, tanto Fannie 
Mae como Deutsche Bank recono¬ 
cieron que sus préstamos eran 
sobreapalancados y aceptaron el 
costo de devolver la estabilidad 
financiera a estos edificios. 

Una mirada hacia delante 

a venta de las hipotecas a 
Omni es solamente el primer 
paso. No se puede lidiar con los 
problemas graves que persisten en 
los edificios hasta que Omni ad¬ 
quiera los títulos de ellos a través 
de los trámites de ejecución hipo¬ 
tecaria, lo que puede tomar entre 
otros seis meses y un año. 

La resolución y compromiso de 
los inquilinos para conservar a 
sus comunidades han creado un 
patrón para salvar la vivienda ase¬ 
quible que cayó víctima del capi¬ 
tal privado rapaz. “Los inquilinos 
están transformándose de actores 
pasivos en partidarios potencia¬ 
dos por sí mismos que insisten 
en tener cierto control sobre el 
lugar donde viven”, dice Jill Roach 
de la Alianza de Hunts Point para 
Niños. La victoria sobre Ocelot 
“demuestra que los inquilinos 
que trabajan juntos pueden tener 
un efecto en el comportamiento 
y la manera de tomar decisiones 
de hasta las instituciones más 
grandes y poderosas”. 

Dina Levy es directora de or¬ 
ganización y política de la Junta 
de Ayuda para los Asentamientos 
Urbanos. 




GET ACTIVE! 

Sign up for Met Council's e-mail alerts and get notices of rallies, 
hearings, and other important actions for tenants' rights 
and affordable housing. 

www.metcouncil.net 


Inquilinos de mayor edad y minusválidos 

Las personas mayores de 62 años o más, en vivienda de renta regulada, Mitchell- 
Lama y algunos otros programas, con ingresos disponibles anuales de familia 
de $29,000 o menos (el año pasado) y quienes pagan (o enfrentan un aumento 
de renta que les obligaría a pagar) un tercio o más de estos ingresos en renta 
pueden llenar los requisitos para una Exención de Incrementos de Renta para las 
Personas de Mayor Edad (Sénior Citizen Rent Exemption, SCRIE). Solicítela a: 

The NYC Dept. of theAging, SCRIE Unit 
2 Lafayette Street, NY, NY 10007 

Los inquilinos minusválidos que reciben ayuda financiera relacionada con invali¬ 
dez y tienen ingresos de $19,284 o menos para individuos y $27,780 o menos 
para una pareja y quienes enfrentan rentas iguales a o más de un tercio de sus 
ingresos pueden llenar los requisitos para la Exención de Incrementos de Renta 
para Minusválidos (Disability Rent Increase Exemption, DRIE). Solicítela a: 

NYC Dept. of Finance, DRIE Exemptions 
59 Maiden Lañe - 20th Floor, New York, NY 10038 

La información sobre DRIE y SCRIE está disponible en el sitio Web de la ciudad, 
www.nyc.gov, o llame a 311. 
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Will Lower East Side Rezoning Gentrify Chinatown? 


By Steven Wishnia 


W ith thc Bloomberg admin- 
istration rezoning one-fifth 
of thc city, a group of Chinatown 
and Lower East Side residents are 
organizing against his plan for 
their neighborhoods. 

“It’s one way Bloomberg is try- 
ing to get rid of us,” says Joanne 
Lum of the Coalition to Protect 
Chinatown and thc Lower East 
Side, a spinoff from thc National 
Mobilization Against Sweatshops. 
The mayor’s rezoning plans, shc 
adds, have taken gentrification 
throughout thc city “to another 


level.” 

Specifically, shc says, the Lower 
East Side rezoning plan approved 
in late 2008 bars high-rise build- 
ings in much of the area, but not 
on Houston and Chrystie streets, 
and the limits stop where the 
Lower East Side turas into Chi¬ 
natown. This, she argües, will push 
luxury developmcnt south into 
Chinatown—with the ripple effect 
of displacing low-income tenants 
and small businesses. 

“We’re seeing mueh more evic- 
tion,” she says. In Chinatown, she 


Belle Feldman, 97, 
Met Council Volunteer 


B elle Feldman, former hcad of 
thc London Terrace Gardens 
Tenants Association and a long- 
time Met Council volunteer, died 
Dec. 10 at the age of 97. 

A lifelong New Yorker, shc was 
born Belle Kiviat on Jan. 8, 1912. 
She workcd as a shoe model and 
later as an executive secretary for 
the Instituí e of International Edu- 
cation, thc Israeli Discount Bank, 
and in thc Diamond Exchange. 
Her concern for her community 
led her to defend tenants’ rights 
as president of London Tcrrace 
Gardens Tenants Association from 
1977 to 1989. Through thc Met¬ 
ropolitan Council on Housing, 
she helped tenants citywide in 
legal disputes from thc 1970s to 
the 1990s, working closely with 
Jane Benedict Hawley. Belle also 
workcd with many city and State 
politicians, including State Sena- 
tors Tom Duane, John Flynn, Liz 


Ivrueger, and Franz Leichter; As- 
semblymembers John Dearie and 
Dick Gottfried; and City Coun- 
eilmember Christine Quinn. Shc 
was a former board mcmber of the 
Coalition Against Rent Increase 
Passalongs. In 1990, the Chelsea 
Rcform Democratic Club gave 
her an award for her work for ten¬ 
ants’ rights and in community 
organizing. 

Belle was an athlete from her 
youth, a Champion dancer, and a 
lover of the arts, especially clas- 
sical and contemporary music, 
ballet and theater. She was ener- 
getic, optimistic, idealistic, hu- 
morous, opinionated, charming, 
and life-loving. She is survived 
by her son Martin S. Mann; her 
daughters-in-law, Nancy Edman 
Feldman and Lorena Mann; three 
grandchildren, and six great- 
grandchildren. 



Hotline Volunteers Needed! 




Our phones are ringing off the hook! Met Council 
is looking for people to counsel tenants on 
our hotline. We will train you! The hotline runs on 
Mondays, Wednesdays and Fridays from 1:30-5 p.m. 
If you can give one afternoon a week for this crucial 
Service to the tenant community, 
cali (212) 979-6238 ext 207. 



Sénior and Disabled Tenants 

Seniors, 62 or older, in rent-regulated, Mitchell-Lama and some 
other housing programs whose disposable annual household in¬ 
come is $29,000 or less (for the previous year) and who pay (or 
face a rent increase that would cause them to pay) one-third or 
more of that income in rent may be eligible for a Sénior Citizen 
Rent Increase Exemption (SCRIE). Apply to: 

The NYC Dept. of Finace 
SCRIE/DRIE Exemption 

59 Maiden Lañe - 20 th floor, New York, NY 10038 

Disabled tenants receiving eligible disability-related financial 
assistance with incomes of $19,284 or less for individuáis and 
$27,780 or less for a couple facing rents equal to or more than 
one-third of their income may be eligible for the Disability Rent 
Increase Exemption (DRIE). Apply to: 

NYC Dept. of Finance 

SCRIE/DRIE Exemptions 

59 Maiden Lañe - 20 th floor, New York, NY 10038 

DRIE and SCRIE info is available on the city's 
website www.nyc.gov, or cali 311. 


adds, landlords have been collud- 
ing with city agencies, getting low- 
ineome tenants out by having the 
building declared unsafe instead 
of by going to Housing Gourt. The 
bakeryand tile store next to the co- 
alition’s office have been replaced 
by $1 million condos. 

Rezoning supporters, including 
Community Board 3 and some 
nonprofit groups, say thc plan con- 
tains hard-won concessions from a 
pro-development administration. 
It bans high-rise construction on 
all but a few major streets on thc 
Lower East Side, and requires 20 
percent of thc high-rise units built 
to be affordable. 

Lum counters that the plan’s 
side effeets will increase gentrifi¬ 
cation in Chinatown. She says thc 
public hcarings on it had no Chi- 
nese and spotty Spanish transla- 
tion, denying the neighborhood’s 
large immigrant communities thc 
right to knowwhat was going on. 
She is also worried that gentrifica¬ 
tion will put pressure on public 
housing, where thc Bloomberg 


administration has cut funding 
and raised rents. 

As an alternative, she would 
like to see a plan that increases 
and improves low-income hous¬ 
ing, preserves public space, and 
sustains a mLxed economic base 
for the neighborhood. We don’t 
want to tura the community into 
a manufacturing zone, she says, 
but printing, light construction, 
and restaurant supplies have pro- 
vided more jobs for residents than 
the upseale businesses that have 
replaced them. Chinatown has 
lost thousands of garment-man- 
ufacturing jobs since thc 1980s, 
she points out, and the ones that 
remain are often in sweatshops. 

“What is a community?” asks 
Mercedes Esquerette, a 37-year 
Lower East Side resident who 
works with the coalition. “It’s 
really the people. Our living here, 
raising our kids here, made this 
a community. Now all vou see is 
bars.” 



The law tiquires your landlord 
provide heat and hot water at the[ 
following levels from October 1 
through May 31: 


From 6 am to 1 0 pm: If the outside 
temperature falls below 55 degrees, 
the inside temperature must be at 
least 68 degrees everywhere in your 
apartment. 



Get as many other apartments as 
possible in your building to sign on, 
demanding an order restoring heat 
and hot water, and a reduction and 
freeze (pardon the expression!) in 
all the rents. 


From 1 0 pm to 6 am: If the outside 
temperature falls below 40 degrees, 
the inside temperature must be at 
least 55 degrees everywhere in your 
apartment. 

Hot water at a minimum 1 20 de¬ 
grees at the tap must be provided 24 
hours a day, year round. 

If your landlord does not maintain 
those minimum temperatures, you 
should: 


You'll need a strong tenant association 
to forcé the landlord to provide heat 
and hot water. Write and cali the land¬ 
lord and demand repairs orfuel. 

Prepare to go on rent strike—but get 
legal advice first. 

The heat laws also provide for: 

The city's Emergency Repair Depart¬ 
ment to supply your heat if the 
landlord does not. (Try waiting for 
this one!) 


■ttr Start an "HP action" in Housing 
Court. Ask for a court-ordered in- 
spection and an Order to Correct. 

% Cali the New York City Central 
Complaints Bureau at 311 
immediately to record the 
landlord's violation. Cali repeat- 
edly. An inspector should eventu- 
ally come, although sometimes 
they don't. 

ífc Get other tenants in your building 
to cali Central Complaint. Every- 
body should cali repeatedly, at 
least once every day the condition 
is not corrected. 

% Buy a good indoor/outdoor 
thermometer and keep a chart 
of the exact dates, times, and 
temperature readings, inside and 
out, so long as the condition is 
not corrected. The chart is your 
evidence. 

ítr Cali the New York State Divi¬ 
sión of Housing and Community 
Renewal at (718) 739-6400 and 
ask them to send you their Heat 
and Hot Water complaint form. 


# A $250 to $500 a day fine to the 
landlord for every day of violation. 
(But the Housing Court rarely im¬ 
poses these fines, let alone collects 
them.) 

% A $1,000 fine to the landlord ifan 
automatic control device is put on the 
boiler to keep the temperature below 
the lawful minimum. 

If your boiler's fuel tank is empty, ten¬ 
ants have the right to buy their own 
fuel after 24 hours of no heat and no 
response from the landlord. But this 
provisión does not apply if the boiler 
is broken and needs both repairs and 
fuel. 

Caution! Protect your money! If you 
decide to buy fuel, you must follow 
special lawful procedures very carefully. 
You should get help and advice from a 
tenant organizer. 

Because the heat and hot water laws 
are in the law books does not mean 
they are enforced by government. Don't 
freeze to death waiting for the city or 
state to act. Organize! 
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Ocelot 

continued from 1 


them Glass G, the most 
serious hcalth and safety 
risks. The first and most 
critical task was to ensure 
that tenants understood 
the impact of the portfo¬ 
lio’s underlying financial 
problems and the connec- 
tion between the inflated 
mortgage debt and the 
conditions they were suf- 
fering. 

Residents quiekly carne 
to understand that no 
amount of repairs or 
calis to 311 would get 
their buildings back into 
decent condition. Relief 
would not come until 
the underlying debt was 
modified to a supportable 
level. For that to happen, 
Fannie Mae and Deutsche 
Bank would have to accept 
substantial losses on their 
outstanding mortgage—a 
reality that at first neither 
entity seemed ready to ac¬ 
cept. 

At one point, Fannie Mae 
attempted to scll the mort- 
gages via a public online 
auetion, ostensibly in the 
hope that someone would 
pay cióse to the outstand¬ 
ing debt. 

Ocelot tenants respond¬ 
ed byplacingycllow “Don’t 
buy here!” signs all over 
the buildings. They also 
organized a press confer- 
ence in front of one of the 
most physically distressed 
buildings, at which Sena- 
tor Charles Schumer and 
Rcp. José Serrano (D- 
Bronx) urged Fannie Mae 
to cancel the auetion. The 
following day, Fannie Mae 
cancelled the sale and 
re-entered negotiations 
with the city Department 
of Housing Preservation 
and Development. 

Next, the tenants en- 
listed some additional 
support. Legal Services 
NYC-Bronx agreed to rep- 
resent all of the tenant 
associations in the fore- 
elosure proceedings. “By 
moving to intervene in 
the proceedings, tenants 
were able to hold Fannie 
Mae responsible for the 
upkeep of the buildings 
during the foreclosure,” 
said Jonathan Levy, the 
Legal Services attorney 
who spearheaded the 


legal case. “Fannie Mae 
carne to realize that it 
was not only facing a loss 
on the loans but also sub¬ 
stantial liability if they 
did not cooperate in put- 
ting the properties in the 
hands of responsible de- 
velopers.” 

Schumer, Serrano, and 
City Gouncil Speaker 
Ghristine Quinn stood 
with tenants both public- 
ly at ralbes and in closed- 
door meetings and used 
their positions to urge 
Fannie Mae and Deutsche 
Bank to find a financially 
responsible solution for 
the Ocelot problem. Even- 
tually, HPD took the lead 
in negotiating with all par- 
ties to ensure that control 
of the portfolio would only 
be transferred to respon¬ 
sible owners committed to 
rchabilitating the proper¬ 
ties and long-term afford- 
ability. 

In December, it was an- 
nouneed that Fannie Mae 
had sold the Ocelot mort- 
gages to Omni NY LLG, an 
HPD-approved affordable 
housing provider with an 
excellent track record of 
revitalizing and rehabili- 
tating distressed housing. 
Omni is now committed 
to working with tenants, 
advocates, and HPD to ac- 
quire ownership of these 
buildings and to restore 
them to decent, safe, and 
affordable housing. 

Most importantly, Fannie 
Mae sold the mortgages to 
Omni at a price that rep- 
resents the “true valué” of 
the portfolio—a substan¬ 
tial reduction from the 
original loan amounts. In 
doing so, it and Deutsche 
Bank acknowledged that 
their loans were overlev- 
eraged and accepted the 
cost of bringing financial 
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stability back to these 
buildings. 

Looking Ahead 

The sale of the mort¬ 
gages to Omni is only 
the first step. The serious 
problems that persist in 
the buildings cannot be 
fully addressed until Omni 
acquires title to them 
through the foreclosure 
process, which could take 
another six months to a 
year. 


The Ocelot tenants’ 
determination and com- 
mitment to maintaining 
their communities is a 
témplate for how to pre¬ 
serve affordable housing 
that fell victim to preda- 
tory equity. “Tenants are 
making a transformation 
from passive actors to self- 
empowered advocates who 
insist on having a measure 
of control over where they 
live,” says Jill Roaeh of 
Hunts Point Allianee for 


Ghildren. The Ocelot vic- 
tory “proves that tenants 
working together can have 
an impact on the behavior 
of even the largest, most 
powerful institutions and 
how their decisions get 
made.” 

Dina Levy is director of 
organizing and policy for 
the Urban Homesteading 
Assistance Board. 


NYC Rent Guidelines Board Adjustments 

(Order No. 41) 

for Rent Stabilized Leases commencing Oct. 1, 2009 through Sept. 30, 2010 
Order No. 40, covering leases commencing prior to October 1, 2009, 
is available at http://www.metcouncil.net/campaigns/RGB.htm 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 


All... 

landlord supplies heat 

3% 

6% 


tenant pays for heat 

2.5% 

5% 

Renewal 

Leases 

Except where 
last vacancy 
lease was 6 

or more 

landlord supplies heat 

$30 

$60 


years ago 
and rent is 
below $1000 

tenant pays for heat 

$25 

$50 


More 

Vacancy allowance charged 
within last 8 years 

17% 

20% 


than 

$500 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 17% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Vacancy 

leases 

Less than 

Vacancy allowance charged 
within last 8 years 

17% plus $100 

20% plus $100 

$300 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 17% plus $100 

0.6% times number of years 
since last vacancy allowance, 
plus 20% plus $100 


Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

17% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 


No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 17%, or $100, whichever 
is greater 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 


Renewal Leases 
Landlords must offer a rent- 
stabilized tenant a renewal 
lease 90 to 120 days before the 
expiration of the current lease. 
The renewal lease must keep 
the same terms and conditions 
as the expiring lease, except 
when reflecting a change in the 
law. Once the renewal offer ¡s 
received, the tenant has 60 days 
to accept it and choose whether 
to renew the lease for one or two 
years. The owner must return 
the signed and dated copy to 
the tenant in 30 days. The new 
rent does not go into effect until 
the start of the new lease term, 
or when the owner returns the 
signed copy (whichever is later). 

Late offers: If the owner offers 
the renewal late (fewer than 
90 days before the expiration 
of the current lease), the lease 
term can begin, at the tenant’s 
option, either on the date it 
would have begun had a timely 
offer been made, or on the first 
rent payment date 90 days after 
the date of the lease offer. The 
rent guidelines used for the 
renewal can be no greater than 
the RGB increases in effect on 
the date the lease should have 
begun (if timely offered). The 
tenant does not have to pay the 
new rent increase until 90 days 
after the offer was made. 

Sublease Allowance 
Landlords can charge a 10 per- 


cent increase during the term 
of a sublease that commences 
during this guideline period. 

Sénior Citizen Rent Increase 
Exemption Program Rent-stabi- 
lized seniors (and those living in 
rent-controlled, Mitchell-Lama, 
and limited equity coop apart- 
ments), 62 or older, whose 
disposable annual household 
income is $29,000 or less (for 
2007 tax year) and who pay (or 
face a rent increase that would 
cause them to pay) one-third or 
more of that income in rent may 
be eligible for a rent freeze. Ap- 
ply to: NYC Dept. for the Aging, 
SCRIE Unit, 2 Lafayette St., NY, 
NY 10007 or cali 311 or visit 
their Web site, www.nyc.gov/ 
html/dfta/html/serie/ 
serie, shtml. 

Disability Rent Increase 
Exemption Program 
Rent-regulated tenants receiv- 
ing eligible disability-related 
financial assistance who have 
incomes of $18,396 or less for 
individuáis and $26,460 or less 
for a couple and are facing 
rents equal to more than one- 
third of their income may be 
eligible for a rent freeze. Appiy 
to: NYC Dept. of Finance, DRIE 
Exemptions, 59 Maiden Lañe, 
20th floor, New York, NY 10038. 
Cali 311 for an application or 
go to the Web site at www.nyc. 
gov/html/dof/html/property/ 
property_tax_reduc_drie. shtml. 


Loft Units 

Legalized loft-unit increases are 
3 percent for a one-year lease 
and 6 percent for two years. No 
vacancy allowance is permitted 
on vacant lofts. 

Hotels and SROs 
4.5% for all categories, how- 
ever, 0% when fewer than 85% 
of units are occupied by perma- 
nent, rent-regulated tenants. 

Rent Overcharges 
Tenants should be aware that 
many landlords will exploit the 
complexities of these guide¬ 
lines and bonuses—and the 
tenant’s unfamiliarity with the 
apartment’s rent history—to 
charge an ¡Ilegal rent. Tenants 
can challenge unauthorized 
rent increases through the 
courts or by filing a challenge 
with the State housing ageney, 
the División of Housing and 
Community Renewal (DHCR). 
The first step in the process 
is to contad the DHCR to see 
the official record of the rent 
history. Go to www.dhcr.state. 
ny.us or cali (718) 739-6400 and 
ask for a detailed rent history. 
Then speak to a knowledgeable 
advócate or a lawyer before 
proceeding. 

For previous guidelines, cali the 
RGB at (212) 385-2934 or go to 
www.housingnyc.com. 
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Tuck-It-Away lawyer Norman Siegel (left), alongside Manhattanviüe business owners, speaks to 
a crowd of protestéis on Dec 15from the steps of Columbio University President Lee Bollinger’s 
Morningside Heights mansión. 


Columbia 

continued from 1 

The State hired Allee King Rosen 
& Fleming (AKRF) to study area 
conditions—the same firm Co¬ 
lumbia had retained to help se- 
eure approval from State agencies 
for the expansión projeet. Court 
doeuments showthat AKRF’s con- 
tract from ESDC specified that 
it “highlight” blight conditions 
and prepare reports “foeusing on 
eharacteristics that demónstrate 
blight conditions.” When news 
emerged about the firm’s dual 
roles, ESDC quietly hired a new 
firm, directing it in the contract 
to “replicate” the AKRF study 
— which had already found the 
area blighted. 

The petitioners allege that Co¬ 
lumbia manufactured “blight” in 
buildings it owned in the area, by 
evicting commercial tenants and 
then refusing to re-rent those 
spaces, and by neglecting simple 
repairs likc fixing broken Win¬ 
dows, allowing water damage to 
deteriórate buildings. The ESDC 
studies highlighted those condi¬ 
tions as indicators of blight. 

The court also rejected the claim 
that Columhia’s expansión was a 
civic projeet as defined by State 
laws—a designation that would 
permit the State to use eminent 
domain even if the area was not 
deemed blighted. It said that fa- 
cilities for “a private elite educa- 
tion institution” don’t qualify, 
and that other tangential com- 
munity benefits were added as a 
pretext. 

Mueh of the evidence about the 
state’s collusion with Columbia 
during the planning process carne 
from doeuments beyond what 
typically composes the public 
record. 

Bcginning in 2005, the West 
Harlem Business Group, which in- 
eluded both litigants in the case, 
filed Freedom of Information Law 
(FOIL) requests secking doeu¬ 
ments from public entities about 
their role in planning the projeet. 


T his Thanksgiving, tenants in 
pre-1974 buildings that had 
left the Mitchell-Lama program 
gave thanks to State Supreme 
Court Justice Alice Sehlesinger. 
The daybefore, she had held valid 
recent State housing ageney regu- 
lations that say that just leaving 
Mitchell-Lama is not a “unique or 
peculiar circumstance” justifying 
a big rent increase. 

The División of Housing and 
Community Rcnewal had issued 
those regulations to elose a loop- 
hole in the state’s Emergeney 
Tenant Protection Act of 1974. 
Owners of former Mitchell-Lama 
buildings have been exploiting 
that loophole, claiming that the 
“unique or peculiar circumstanc- 
es” of leaving the program permit- 
ted them to douhle, triple, or even 
quintuple rents as those buildings 
entered rent stabilization. 

The ruling directly affeets 24 
buildings where the landlords have 
applied for rent increases on those 


Plaintiff Nick Sprayregen, who 
owns the Tuek-It-Away self-storage 
company that has four buildings 
in the area sought by Columbia, 
also filed sepárate requests. 

The agencies denied at least 
part of all the requests, but the 
business owners and Sprayregen 
appealed certain denials. While 
that litigationwas pending, agen¬ 
cies began disclosing additional 
doeuments, ineluding some re- 
vealing AKRF’s dual obligations 
to Columbia and ESDC. The Ap- 
pellatc División found that those 
dual obligations presented an “in¬ 
separable” contlict of interest. 

The FOIL requests ultimately 
resulted in the release of over 
10,000 pages of doeuments, in¬ 
eluding four sepárate studies 
commissioned by ESDC of neigh- 
borhood conditions in Manhat- 
tanville. Ironically, by providing 
a detailed record of building con¬ 
ditions over a four-year period, 
the studies supported critics’ 
allegations that once Columbia 


grounds. It would also cover an- 
other 41 buildings—whose owners 
might now be discouraged from 
leaving Mitchell-Lama. 

Justice Sehlesinger denied 
landlord claims that the regula¬ 
tions were inconsistent with the 
decisión of the state’s highest 
court (in the KSLM-Columbus 
Apartments case) and with prior 
DHCR practice. In a careful 27- 
page decisión, she noted that as 
far back as the 1950s, DHCR had 
ruled that “unique or peculiar 
circumstances” referred to an 
individual apartment unit and 
not to a whole building, let alone 
a whole class of buildings. 

She ordered DHCR to decide the 
pending “U or P” rent-increase 
applieations for the 24 buildings 
within 150 days. However, the 
owners are likely to appeal and 
to request a stay that would keep 
DHCR from acting on those ap- 
plications. 

—Site Susman 


assumed control over properties, 
it neglected repairs. Other doeu¬ 
ments revealed that lawyers for 
Columbia had been given succes- 
sive drafts of ESDC’s studies for 
review and comment before the 
doeuments were made official. 

While ESDC complied with 
mueh of the Appellate Division’s 
2008 ruling on the FOIL requests, 
it continued to block the release 
of some doeuments, and won an 
automatic stay when it filed a mo- 
tion to appeal. Thcreafter, ESDC 
closed the public record on which 
its decisión to use eminent do¬ 
main would be based, and which 
all court ehallcnges to that deci¬ 
sión must rely on. Catterson ealled 
this a “last-ditch effort to thwart 
the petitioners’ attcmpt to ob- 
tain doeuments, ineluding those 
which were ordered by the courts 
of this State to be released.” 

Denying access to doeuments 
while closing the record was found 
to be a violation of petitioners’ 
due-process rights. Justice Rosa- 
lyn H. Richter joined the court’s 
majority in a sepárate concurring 
Opinión that ruled solcly on this 
issue. While Richter refereneed 
“evidence suggesting that ES¬ 
DC’s findings of blight and civic 
purpose were made in bad faith 
and were pretextual, and that the 
real reason for the condemna- 
tion was not to further any public 
purpose,” she stopped short of 
deciding on these issues, finding 
the due-process violations suffi- 
cient to block the use of eminent 
domain. 

The unique circumstances of 
this due-process claim have not 
been addressed in other ehalleng- 
es to the use of eminent domain 
before New York courts. 

On Dec. 15, the Court of Ap- 
peals ruled 6-0 that ESDC acted 
improperly in withholding the 
disputed doeuments. 

Philip Van Burén, one of the 
lawyers for Tuck-It-Away, cred- 
ited the neighborhood’s “activist 
community” with compelling Co¬ 
lumbia and government agencies 
to engage in the “simulation of 
a public purpose,” resulting in 
contradictions they were later 
caught in. The covert agree- 


ments and disingenuous reviews 
of the projeet, he said, may not 
be unique; what was unique is 
that they were revealed, thanks 
to efforts by organized, vocal com¬ 
munity members, and by owners 
with “enough interest and stake, 
and the resources to fight” an 
expensive and protracted legal 
battle. 

Neighborhood activist Tom De- 
Mott of the Coalition to Preserve 
Community notes that commu¬ 
nity opposition goes beyond the 
project’s rebanee on eminent do¬ 
main. Environmental coneerns 
surround the construction of a 
vast underground “bathtub” cov- 
ering most of the 17-acre site, 
and Columbia has refused to 
back away from plans to place 
biotech labs on the site autho- 
rized to study deadly pathogens. 
The proposed 16 glass and Steel 
towers would push out hundreds 
of small businesses and over 400 
residents, and would lead to the 
displacement of thousands in the 
surrounding area. 

The environmental-impact 
statement commissioned by Co¬ 
lumbia estimated that before the 
projeet is even completed, rising 
rents would displace 3,293 people 
from the largely working-class 
black and Latino neighborhoods 
within a quarter-mile radius of 
the site. Neighborhood activists 
suggest that the impact would be 
far greater, noting that the study 
considered only the construc¬ 
tion period and assumed that all 
tenants with rent-regulation pro- 
tections would not be at risk of 
displacement. 

Columbia has elashed numer- 
ous times in the past half cen- 
tury with the mostly low-income 
areas surrounding it over plans to 
expand its campus or take over 
buildings. DeMott ealled the “land 
grab” in Manhattanville the lat- 
est chapter in “Columbia’s long 
history of duplicity towards the 
Harlem community,” but consid¬ 
ere the defining narrative to be 
the neighborhood’s impressive 
record of resistance. 


Court Upholds Limits on ‘Unique or 
Peculiar 9 Rent Increases 
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City Kicks Thousands 
of Section 8 Tenants to the Curb 

By Rachel Raehlin 


T housands of families counting 
on Section 8 vouchcrs to find 
new homes this winter are being 
left out in the coid. 

On Dec. 19, the New York City 
Housing Authority announeed 
that it was terminating the fed¬ 
eral subsidized-housing vouchers 
for 3,018 families. The families 
affected had received Section 8 
vouchers but had either not yet 
found an apartment or moved 
in. 

Most of the 3,018 voueher hold- 
ers were in emergency situations, 
sueh as being homeless, victims 
of domestic violence, and young 
people leaving foster care. Due 
to funding shortfalls, NYCHA has 
been giving Section 8 vouchers 
only to people in sueh emergen- 
cies since last May. 

Authority officials said that the 
nearly 128,000 families eurrently 
on its Section 8 waiting list would 
remain there, but with a few ex- 
ceptions, no new vouchers would 


LOWER EAST SIDE BRANCH at 
Cooper Square Committee 
61 E. 4th St. (btwn. 2" d Ave. & Bowery) 
Tuesdays . 6:30 pm 

CHELSEA COALITION ON HOUSING 
Covers 14 ,h St. to 30 ,h St., 5 ,h Ave. to the 
Hudson River. 

322 W. 17 ,h St. (basement), 212-CH3-0544 
Thursdays . 7:30 pm 

GOLES (Good Oíd Lower East Side) 
171 Avenue B (between 10 and 11 St.) 
by appointments only except for emergen¬ 
cias. 212-533-2541. 

HOUSING COMMITTEE OF RENA 
Covers 135 ,h St. to 165 ,h St. from Rlverside 
Dr. to St. Nicholas Ave. 

537 W. 156 ,h St. 

Thursdays . 8 pm 

MIRABAL SISTERS 

618 W. 142ndSt„ 212-234-3002 

Saturdays . 1 - 4 pm 

PRATT AREA COMMUNITY COUNCIL 
201 DeKalb Ave., Brooklyn, 

718-522-2613 ext. 24 

3rd Wednesday . 6 pm 

VILLAGE INDEPENDENT DEMOCRATS 
26 Perry St. (basement), 212-741-2994 
Wednesdays . 6 pm 


be given to them or anyone else 
in 2010 unless the city receives 
additional federal financing. 

The city Department of Home¬ 
less Services announeed that it 
will temporarily cover immediate 
rent costs for 1,800 families fac- 
ing homelessness as a result of 
losing their vouchers. The other 
1,218 families will remain in dire 
straits. 

On Dec. 23, Legal Aid attorney 
Judith Goldiner filed a class-action 
suit against NYCHA, saying that 
the housing authority broke the 
rules by not holding public hear- 
ings and by not officially notify- 
ing families in advance that their 
vouchers were being revoked. 

Federal Section 8 vouchers let 
tenants pay no more than 30 per- 
cent of their incomes towards 
rents in private apartments. Fed¬ 
eral funds cover the difference be¬ 
tween that and the actual rent. 

The Section 8 Housing Ghoice 
Voueher Program, created in 


WEST SIDE TENANTS UNION 
4 W. 76 St. 

Tuesday & Wednesday . 6-7 pm 

HOUSING CONSERVARON 
COORDINATORS 
777 10 Ave.; 212-541-5996 
Mondays . 7-9 pm 

NEIGHBORS HELPING NEIGHBORS 

Covers Sunset Park and surrounding 

neighborhoods 

443 39 St., Ste. 202, Brooklyn 

By appointment only. 718-686-7946, 

ext. 10 

NYC TENANTS RIGHTS CLINIC 
305 Broadway (Córner of Duane), Suite 
201, 212-571-4080 
Tuesdays . 4:30-7:30pm 

QUEENS COMMUNITY HOUSE 
Forest Hills Community Center, 

10825 62nd Dr., Forest Hills 

(718) 592-5757, ext. 280 

Mondays and Wednesdays ... 9:30-11 am 

QUEENS COMMUNITY HOUSE 
Pomonok Community Center, 

6709 Kissena Blvd., Flushing 
(718) 591-6060 
Fridays . 10 am-12 pm 


1974, helps poor, elderly, and 
disabled tenants rent privately 
owned housing. State and local 
housing authorities administer 
it and distribute the vouchers. In 
New York, the vouchers average 
at $800 per month. According to 
the federal Department of Hous¬ 
ing and Urban Development, the 
program eurrently serves 1.4 mil- 
lion houscholds. 

However, the program has been 
hit badly by Bush-administration 
restrictions and more recent 
budget euts. In 2003, Gongress 
restricted the renewal of Section 
8 funding to vouchers eurrently 
in use, where previously it had 
covered all authorized vouchers. 
This forced State and local public 
housing authorities to request 
more funds from HLTD whenever 
they served more families. 

The 2003 law also prohibited 
State and local housing authorities 
from ending the fiscal year “over- 
leased,” or issuing more vouchers 
than they eurrently had, in or- 
der to serve more needy families. 
Previously, HUD had encouraged 
overleasing, so that more families 
could use the available vouchers. 
Similar acts restricting Section 8 
funding were enacted later in the 
Bush administration. 

In 2008 and 2009, Gongress and 
HUD told local housing agencies 


that administer Section 8 voueh- 
ers that they should use money in 
their reserves to cover shortfalls 
in federal funds. NYGHA officials 
told The New York Times that they 
had anticipated a $10 million 
déficit in 2009, but the amount 
turned out to be $58 million. 

The euts have been similarly 
devastating in other places around 
the nation. Last July, 285 fami¬ 
lies in northern Oregon had their 
vouchers revoked. In August, 150 
low-income families in Jackson- 
ville, Florida lost their vouchers 
and were put back on the Jack- 
sonvillc Housing Authority wait¬ 
ing list. Utah County, Utah—the 
fast-growing area south of Salt 
Lake City—eliminated 125 voueh- 
ers last fall. And 1,144 Section 8 
houscholds in Madison, Wisconsin 
and 76 families in western Colo- 
rado’s Garfield County may face 
homelessness if federal funds are 
not replenished. 

In New Hampshire, State au¬ 
thorities are increasing the rent 
burden for Section 8 tenants to 
cope with funding shortfalls. 



Have a question about your rights? 

Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 

We can briefly answer your questions, help you with 
organizing or refer you to other help. 

212 - 979-0611 


! Join Met Council ! 

| Membership: Individual, $25 per year; Low-income, $15 per year; family | 

■ (voluntary: 2 sharíng an apartment), $30 per year. Supporting, $40 per year. x 

¡ Sustaining, min. of $100 per year (indícate amount of pledge). For affiliation - 

• of community or tenant organizations, large buildings, trade unions, etc. cali * 

| 212-979-6238. | 

My apartment Ld controlled Ld stabilized Ld unregulated Ld other_ ' 

Ld I am interested in volunteering my time to Met Council. Please cali me to schedule times and 
I duties. I can U counsel tenants, Q do office work, Q lobby public officials, Q attend ralbes/ 1 

I protests. 1 


Ñame 

Address 


Apt. No. 

City 

State 

Zip 

Home Phone Number 

Email 


Send your check or money order with this form to: 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 


WHERE TO GO FOR HELP 



METROPOLITAN COUNCIL 
0N HOUSING 

Met Council is a citywide tenant unión. 

Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 

We can briefly answer your questions, help you with organizing 
or refer you to other help. 

212 - 979-0611 




















